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certification to the host FEMA Region 
Director that a decline or fail situation 
exists. The certification shall be in the 
form of a letter from the chief execu-
tive officer of the licensee. The con-
tents of this letter shall address the 
provisions set forth in paragraphs (b) 
and (c) of this section. 

(b) The licensee certification shall 
delineate why such assistance is needed 
based on the criteria of decline or fail 
for the relevant State or local govern-
ments. 

(c) The licensee certification shall 
document requests to and responses 
from the Governor(s) or responsible 
local official(s) with respect to the ef-
forts taken by the licensee to secure 
their participation, cooperation, com-
mitment of resources or timely correc-
tion of planning and preparedness fail-
ures. 

(Approved by the Office of Management and 
Budget (OMB) under control number 3067–
0201)

§ 352.5 FEMA action on licensee cer-
tification. 

(a) Upon receiving a licensee certifi-
cation, the host Regional Director 
shall immediately notify FEMA Head-
quarters of the licensee certification. 
Within 5 days the host Regional Direc-
tor shall notify the Governor of an af-
fected State and the chief executive of-
ficer of any local government that a 
certification has been received, and 
make a copy of the certification avail-
able to such persons. Within 10 days, 
the host Regional Director shall ac-
knowledge in writing the receipt of the 
certification to the licensee. 

(b) Within 15 days of receipt of the 
certification, the Regional Director 
shall publish a notice in the FEDERAL 
REGISTER that a certification from the 
licensee has been received, and that 
copies are available at the Regional Of-
fice for review and copying in accord-
ance with 44 CFR 5.26. 

(c) FEMA Headquarters shall notify 
the NRC of receipt of the certification 
and shall request advice from the NRC 
on whether a decline or fail situation 
exists. 

(d) State and local governments may 
submit written statements to the host 
Regional Director outlining their posi-
tion as to the facts stated in the letter 

of certification. Such statements shall 
be submitted to FEMA within 10 days 
of the date of notification provided to 
State and local government under 
§ 352.5(a). Any such statements shall be 
a part of the record and will be consid-
ered in arriving at recommendations or 
determinations made under the provi-
sions of this part. 

(e) The host FEMA Regional Office 
shall provide, after consulting with 
State and responsible local officials, a 
recommended determination on wheth-
er a decline or fail situation exists to 
the FEMA Associate Director within 30 
days of receipt of the licensee certifi-
cation. 

(f) The FEMA Associate Director 
shall make a determination on whether 
a decline or fail situation exists within 
45 days of receipt of the licensee cer-
tification and shall advise the licensee, 
NRC, and State and local officials. 

(g) The times for actions set out 
above may be extended up to an aggre-
gate of 30 days by the host Regional Di-
rector or Associate Director, as appro-
priate.

§ 352.6 FEMA determination on the 
commitment of Federal facilities 
and resources. 

(a) A licensee request for Federal fa-
cilities and resources shall document 
the licensee’s maximum feasible use of 
its resources and its efforts to secure 
the use of State and local government 
and volunteer resources. 

(b) Upon a licensee request for Fed-
eral facilities and resources, FEMA 
headquarters shall notify NRC and re-
quest advice from the NRC as to 
whether the licensee has made max-
imum use of its resources and the ex-
tent to which the licensee has complied 
with 10 CFR 50.47(c)(1). The host FEMA 
Regional Director shall make a rec-
ommendation to the FEMA Associate 
Director on whether the provision of 
these facilities and resources is war-
ranted. The FEMA Associate Director 
shall make a final determination as to 
whether Federal facilities and re-
sources are needed. 

(c) In making the determination 
under paragraph (b) of this section, 
FEMA: 

(1) Shall work actively with the li-
censee, and before relying upon any 
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